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HoBbIli cemeiHbIN koaekc Obin BBeAeH B AeW-
ctBue 1 mapta 1996 roga ogHOBPEMEHHO CO BTOPOM
4yacTblo rpaXxaaHCcKoro Koaekca Poccuinckon
depepaunn. ConocraeneHne paHee AeNCTBOBABLLErO
M BHOBb NPWHSATOrO 3akoHopaTenbcTea ybexaaeT B
NPEeeMCTBEHHOCTM MOAXOAOB K  PerynMpoBaHuto
CEMENHbIX OTHOLIEHUA OTEYECTBEHHBLIM MNPaBOM.
Bmecte ¢ Tem, paauvkanbHble TpaHcopmauum
3KOHOMMYECKOW,  couMarnbHOW, MNOMUTUYECKON 1
Opyrmx cdpep XM3HM obLuecTBa HernocpeacTBEHHbIM
o6pa3oM OTpasuMnucb Ha codepXXaHuu 3aKOHOB O
cemMbe.

CoBpemeHHble TEHAEHLMW MpaBOBOro pery-
NNPOBaHNA CEMENHbIX OTHOLUEHWA OPUEHTUPOBAHbI
Ha obLuevenoBeYyeckme NpUOPUTETLI U LIEHHOCTH.

Brnepeble KoHcTutyums P®  npososrnacuna
npaea v cBOOOAbl YeroBeKka BbICLUEN LIEHHOCTbLHO.
HenpukOCHOBEHHOCTb YACTHOW KU3HW, JUYHOW U
CeMeVHOW TaviHbl Takke rapaHTMpOBaHbl rocyaap-
cTtBom (1, ¢.11).

B cdepe NUYHOCTHBLIX OTHOLUEHUA BMeELLa-
TEeNbCTBO rocygapcTBa COrMacHO 3akoHaMm AOBEAEHO
00 pasyMHOro MWHUMYMa, NpU STOM MPUOPUTETHI
nepeHeceHbl Ha OXpaHy M 3aluMTy NpaB U MHTEPECOB
UYNeHOB CeMbM, B MEPBYIO ovepeab AeTen.

OpOHOM U3 OCHOBHBIX OCOOEHHOCTEN HOBOrO
NpPaBOBOro PerynvpoBaHusi CEMENHbIX OTHOLUEHUN B
Poccuiickon  depepaumm  SBNSETCs  LUMPOKOE
npuMeHeHne npuHUMna ceoboabl goroeopa. Ecnu
paHee BCe COBMECTHO HaXXMTOE MMYLLIECTBO CynpyroB
npu pactopxeHun Gpaka MMeno cratyc COBMECTHOMN
COOCTBEHHOCTW, TO CErofdHsi Cynpyru uMerloT [ABe
BO3MOXHOCTW:  MpuaepXuBaTbCs  TPagWLMOHHOIO
"3aKOHHOro" pexvMMa WMyLecTBa WNW  3akmioYvnTb
poroBop. B Hawemn cTpaHe npakTuka 3aknioveHusi
OpayHbIX OOroBOPOB MpaKTUYECKU OTCYTCTBYET, YTO
CBSI3aHO CO cCneuudukor OTHOWEHUsI Kk Bpaky kak
coto3y nobawmx nogen, raoe,  kasanocb  Obl,

HeyMeCTHO 3apaHee peLuaTb BONPOChl MaTepuarnbHoO
Bblroabl. Bmecte ¢ TeM, HameTMBLUASACA TeHAEHLMS
couuansHoro paccroeHus obuecTBa n
HeobxoaMMOCTb 3aLUWTbl KPYMHbIX Kanutanos OyayT
cnocobcTBoBaTb Bce Oonee 4actomy MNPUMEHEHMHO
6payHbIX JOrOBOPOB.

3akoH pgonyckaeT 3akndveHune 6GpadHoro Ao-
roBopa Kak [0 pernctpauum 3aknoveHus 6paka, Tak n
B nmobon nepuon ero yHKUMOHMpoBaHMS. MpuHUMN
cBoboabl AOroBopa nNpeaycMaTpuBaeTr yCTaHOBIEHNE
pexuma COBMECTHOW, [JONEBON unM pasfenbHOn
COBCTBEHHOCTM Ha BCE UMYLLECTBO CYMNpPYroB U Ha ero
oTAenbHble Buabl. Hanpumep, HegaBHO B npecce
Obino  onybnvkoBaHo coollleHne O  pasBope
BCEMUPHO uM3BeCcTHOro nesua [laBaportn. OpHako,
cynebHon  TskObl O pasgene  3HAYUTENbHOro
COCTOSIHUS, HaXWUTOro cynpyramu B TeveHune 36 net
COBMECTHOM XW3HW, He MocneaoBano, MOCKOMbKY
BENVKUA TEHOP B CBOE BpeMs 3aKmiouun GpayvHbii
[OroBoOp, COrfacHO KOTOPOMY CynpyrM pasgenbHO
BNagelT MMYyLLecTBOM. Bo3MOXHble BapuaHThbl
[o6pOBONBHOTrO  onpefeneHns NpaBoBOro cTaTyca
MMyLLECTBA CynpyroB pasHoobpasHbl 1 npuobpeTatoT
3aKOHHYIO CuUMy nuWb NpY Hanuium Boru obomnx
Cynpyros.

3akoH npegycmaTtpuBaeT, 4To BGpayHblii 4OroBop
He MOXET OrpaHuMYMBaTb MpPaBOCMNOCOOHOCTL W
AeecnocobHOCTb Cynpyros, UX NpaBoO Ha OGpalleHne
B Cy4 3a 3alWuTolW CBOMX MWHTEPECOB, a TaKkke
perynupoBatb NWYHblEe HENMYyLLECTBEHHbIE
OTHOLLEHWUS1 CynpyroB, WX MnpaBa W 0653aHHOCTU
Cynpyros B OTHOLLUEHUN AETEN.

Ocobbli  MHTEpeC BbI3bIBAET MNOPSOOK pac-
TOp)XKeHUsi Bpaka, OCHOBaHHbLIN Ha MpuHUMNEe And-
cepeHumpoBaHHoro noaxoga. C ogHOM CTOPOHbI,
rocyapcTeo NOCPeACTBOM NPaBOBbIX HOPM HE MOXET
orpaHn4MTL CcBOGOAY CynpyroB, TBEPAO PELLUMBLUMX
pacToprHyTe CBOW ©Opak, C [Apyrol - OHO He



3aMHTEPECOBAHO B POCTE KONMM4ecTBa pasBofoB. B
noeane, rocyaapctBo UM OOWECTBO  [OSIKHbI
CTPEMUTBLCS K YMEHbLUEHWUIO 4ucra pasBoOdOB He
yepes  YCrNOXHeHMe  MpoueaypHbiX  BOMPOCOB
pacTopXeHus 6paka, a nyTem NpoBeAEeHUs B XXWU3Hb
pasnuyHbIX coumnanbHO-3KOHOMMUYECKNX mep,
HanpaBrieHHbIX Ha  yrydlleHne MaTepuanbHoro
6narocoCTOsIHUS CEMbM.

Mo-npexxHemy OGornbluee 4UCNO pasBOAOB OT-
HECEHO K KOMMNETEHLMU CyAoB OOLIEeN Hpucamkumm.
OpaHako npoueaypa paccMOTpeHus aen mameHeHa. B
HacTosiLlee Bpemsl Kaxaoe Aerno He MOXeT ObiTb
paccMOTPEHO paHee Mecsila CO OHS MOCTynneHust B
cyn. OTta npaBoBas HopMa [aeT BO3MOXHOCTb
cynpyram elle pa3s B3BecuTb A4oBoAbl "3a" 1 "npoTtuns"
pacnaga cembW. [py Hanuuum B3aMMHOro cornacus
CyrnpyroB Ha pacTopXeHue Opaka cyn He BnpaBe
BbISICHSATb MOTMBbI Takoro peueHusi. C TOYKM 3peHus
HEBMeLLATeNbCTBa B JIMYHYK >KU3Hb CO CTOPOHbI
OpraHoB 3akOHOZaTernbHOW BMacTU 3TO MOJIOXKEHWNE
cnegyer  npueetctBoBaTb. OpgHako  npobnema
oKasaHuWsi  MCUXONOTMYECKO  MOMOLWM  YrieHam
pacnagarowenics cembu octaeTca. B stom ceasu
BCTaeT BOMPOC O CO34aHUN NOCTOSIHHO AEeNCTBYIOLLEN
cnyxkbbl 3aWwmTbl CEMbW, AeTeil B KPUTUYECKMX CU-
Tyauusix. 3To Mnomorno Obl UCKMOYMTL cyaebHble
OLMOBKN, 33 KOTOPbIMKM CTOST HE TONbKO HeycTpo-
€HHOCTb ABYyX Noaen, Ho u 6e3Hafg30pHOCTL AeTen,
BblpacTatoLlasi B NPOTUBOMNPaBHOE NOBEAEHWE.

BrnepBble B 3akOHe BBedeHa cTaTbs O Meau-
UmMHCcKkom obcrneqoBaHuM Ny, BeTynaowmx B 6pak (2,
c. 30), koTopoe npOBOAUTCHA Y4YPEXKOAEHWEM T[O-
CyLapCTBEHHOMN " MYHMUMNANbHOW  CUCTEMbI
3QpaBoOXpaHeHnst 6ecnnaTHo, Npu UX cornacum.

YunTtbiBas NMYHOCTHBIN XapaKkTep OTHOLUEHWUN B
ceMbe, 3akoHogaTenb  MNpegocTaBwun  cynpyram
BO3MOXHOCTb 4OOPOBONBHO pPeLnTb BOMPOC O Mecte
NPOXMBaHNS HECOBEPLUEHHONETHUX AeTel, y4acTuu
OTAENbHO MPOXMBAKOLLEro PoAMTensl B BOCMUTaHUM
JeTell, a Takke BOMpoCbl WX MaTepuanbHOro
cogepxkaHusi. [Mpu  3atom  cynpyru  oGsi3aHbl
npencTaBuTb HOoTapuarnbHO yOOCTOBEPEHHOE
cornawieHve, kotopoe yTBepxpaeT cyd. OpHako,
€Cnu  YCrnoBWsi  MNpPeacTaBiEHHOro  cornalleHus
HapyLlalT UHTepeckl AeTel UM O4HOro U3 Cynpyros,
cyn o6si3aH pewuTb  BOMPOCbI  MaTepuarnbHOro
coaepkaHusi eTen, Mecta Ux NPOXMBaHMS Ha 06LLMX
Hayanax HopM CeMeHOro 3akoHoAaTernbLCcTea.

Takum obpa3om, Ha cyd Bo3foXeHa 006s13aHHOCTb
pewatb Bonpocbl O dopMax BOCNUTaAHUA WU
coaepkaHusi feTen, He3aBUCKMMO OT HanudMs cnopa u
npeabsiBieHNss  COOTBETCTBYlOLLEro  TpeboBaHus.
HekoTopble HOPUCTbI CKNOHHbI BUAETH B 3TOW HOpME
NpoOTUBOpPEYME  TPaKOaHCKOMY  MpoLeccyanbHoOMY
npaBy, COMMacHO KOTOPOMY cyd Npu paspelleHuu
crnopa He MOXET BbIXOAMTb 3a Mpederibl MCKOBbIX

TpeboBaHuit. OgHaKo, ecnu pelleHne CoxXpaHuTb Unm
pacToprHyTe 6pak, sBNseTcs 4YacTHbIM  Jerom
CynpyroB, TO cO3faHuWe OeTsM HaOeXHbIX YCoBWUiA
ONs pasBUTMS U MaTepuarnbHOro coaepXkaHusi umeet
Ny6nnYHbIA MHTEPEC.

MakcumarnbHO 3awmas MHTepecbl HecoBep-
LUEHHONETHNUX [eTel, 3aKkoH MO-HOBOMY peluaet
BOMPOC O MpuUHagnexalleM um nMylectee. Tak, npu
pasgene umyllecTsa cynpyroe B cynebHom nopsiake,
pasgeny He nognexar Bewwu, nNpuobpeTeHHble
MCKITIOUUTENBbHO ANs YAOBNETBOPEHUS NOTPEGHOCTEN
HECOBEPLLUEHHONETHUX AeTen (ogexaa, My3blkarnbHble
WHCTPYMEHTbI, aetckas 6ubnuoTeka), OHU
nepegatotcs 6e3 KoMneHcauum TOMy U3 Cyrnpyros, C
KOTOPbIM NPOXMBAIOT OETU.

CnepyeT nNpvBETCTBOBaTb MPUHLMM MOCTPOEHUS
cemenHoro kogekca Poccuiickon depepauun  Ha
Hayanax TOXAECTBa C HOpMaMu rpaaaHCKoro
3aKoHodaTenbCcTBa, rAe  onpederneHbl  MOHSTUS
NOHoN, OorpaHu4YeHHon (4acTnyHown) nee-
CMOCOBHOCTU, a TaKkkKe [4eecnocobHOCTM MarnoneTHUxX
Jeten B Bo3pacTte oT 6 4o 14 ner.

BrnepBble B 3akoHe [OaHO MOHATME pebeHka.
MpeaycmoTpeHo npaBo pebeHka Ha MornyyYeHue
BOCMUTaHUSI MPEUMYLLECTBEHHO B CEMbe, Ha 006-
LLeHe C poauTensMu, OpYrMMu poacTBEHHUKaMu, B
TOM YuMcChne Npu pasgenbHOM NPOXKUBaAHUN POaUTENEN.
PebeHky B BO3pacTe 14 neT npenocTaBrneHo NpaBo
Ha 3alUMTy CBOMX MHTEPECOB B Cyae, OpraHax orneku u
noneuntensctea. C getbMu, He  OOCTUMLLMMU
Bospacta 10 net, npoBoasitcs Gecegbl. C yyeToMm
pocTa hakToB 3royrnoTpebneHus poautene CBOMMM
npaeamu, nogyac >KecTokoro obpalleHuss ¢
MasnoneTHMMM 3TO HOBOBBEAEHNE UMEET NO3UTUBHbIN
XapakTep. 3akoHOM rapaHTUpoBaHO npaBo pebeHka
Bblpa)kaTb CBOE MHEHWE Mpu paccMOTpeHumn rtoboro
Jena, 3aTparMBaloLEero ero MWHTEepPechbl, €cnuM OH
poctur 10 ner.

[ocTaToyHO KpaTKmi aHanu3 WU3MEHEHWA B
ceMeliHOM 3aKoHoAaTernbCTBe NoKasbiBaeT, YTO B €ro
OCHOBY TMOSMOXEH MNpUHUMMN  y4eTa WHTEpPEecoB
JNINYHOCTK, a 3MEMEHT MPUHYXOEHUS CBedeH K Mu-
Humymy. OgHako npobnema coyeTaHust NMMYHOCTHbIX
M OOLWECTBEHHLIX MHTEpPecoB ocTaeTcs. [losTomy
3aboTa rocypapctBa 06 yKpenneHun cemenHbIX
YCTOEB, 3awmTe WHTEpecoB  fOeTeN, npo-
JeknapvpoBaHHass B HOBOM 3aKOHOAAaTenbCTBeE,
OOKHa MMETb NpaKTUYeckoe BOMMOoLLEHME.
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